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J^ Supervisory Attorney Jordan:

WOSU Public Media ("WOSU") makes this Response to the November 3,2008
letter form the FEC General Counsel's Office referencing the October 22,2008
Complaint letter of Mr. Bill Buckel ("the Complaint"). The Complaint claims, in part,
that WOSU violated the Federal Election Campaign Act of 1971 as amended ("the Act*)
by its debate policy guideline concerning Third party or Independent Candidates. WOSU
hereby submits this Response to clearly set out that WOSU acted legally, reasonably, and
professionally hi setting a reasonable policy, and that no further action by the FEC is
required.

BACKGROUND

By way of background, WOSU is owned and operated by The Ohio State
University, an instrumentality of the State of Ohio. In March of 2008, WOSU adopted
Debate Guidelines on Third Party or Independent Candidates. Those Guidelines were
provided to Mr. Buckel by Paula J. Mayo of WOSU in a letter of October 8,2008
(Attachment A). Those Guidelines stale:

Third - Party or Independent Candidates

WOSU will include in debates all qualified candidates who have
demonstrated a measurable chance of election to the office they seek.
However, the mere presence of a candidates name on the ballot is not
enough. To be included, a candidate has to demonstrate that he/she
satisfies the following two objective criteria:
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• He/She is a legally qualified candidate under the rules established
by the Federal Communications Commission (based on one of the
following): A) has piMicalfy announced his/her intention to run for the
office, is Qualified under applicable law to hold the office, and has
qualified for a place on the ballot; or (B) has publlcalfy committed to

U) seeking election by the write-in method and documents that he/she is
(D conducting an active campaign, including having a staffed campaign
r"1 headquarters and receiving press coverage; and
2 • Has received five percent (5%) or more of support in a
CM professionally conducted public opinion survey by an independent
*T pollster.
*l
g y a candidate has not met the above criteria, she/he will not be included
^ in a WOSU produced debate because such participation will hinder the

audience's understanding of the positions held by candidates who have a
legitimate chance of winning election. The final decision concerning a
candidate's satisfaction of the criteria rests with the management of
WOSU public media.

Mr. Buckel's complaint concerns a broadcast debate on public television and radio co-
sponsored by WOSU awl the (^lumbua Metro Club on Thursday October
(Attachment B) That debate involved candidates for Ohio's IS™ Congressional District;
incumbent Democrat Mary Jo Kilroy, Republican Steve Slivers, and Independent Don
Elijah Eckhart A fourth candidate associated with Mr. Buckel, Libertarian Mark Noble,
did not meet the participation guidelines, as independent polls showed he had only two
percent (2%) of support (Attachment C)

More specifically, in his complaint Mr. Buckel notes:

Specific Complaint &/
Recent events have shown that the actions of the cosponsors of the WOSU-
TVprogram that was aired on Thursday, October 16* at 8:00pm did give
preferential exposure to three of the four candidates running for the
House of Representatives In the! 5th Congressional District. Whatever
vote-receiving advantage the three candidates had over Mark Noble, it
was undoubtedly enhanced by the TV debate because undecided voters did
not learn of Mark Noble's candidacy. A search of the FEC web site
showed that neither co-sponsor is registered as a PAC. I believe they
should be expected to do so and then expected to file the required forms
with the FEC.

(00020032-1)
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Specific Complaint #2
It to my understanding thai candidates who receive independent campaign
help from outside groups need to list that help on their campaign finance
forms. If so, thefinanceformsfrom the three "debating" candidates
should reflect the help they received from the cosponsors. Contact

IN information for the candidates is provided... that the FEC may double
(£ check their expense reports.
•™n
O

rsj WOSU'S ACTIONS ARE CONSISTENT WITH THE LAW

^^ Mr. Bucket's "Specific Complaint #1" alleges "preferential exposure" to the three
jj| participants of the October 16,2008 debate. Additionally, and although unclear by the
^ language of the Complaint, Mr. Buckel also apparently alleges WOSU and the Columbus

Metro Club as co-sponsors of the debate are actually PAC's, and must so register because
they are providing "independent campaign help*1 to the three participants of the debate.

Regardless if the language in Mr. Bucket's "Specific Complaints", the only action that is
at issue is the application of the WOSU Debate guidelines to exclude Mr. Noble from
participation. Thus, the only legal question at issue is whether WOSU has an obligation
to allow every candidate access to a debate? It clearly does not have such an obligation.

The United States Supreme Court considered a virtually identical case hi Ar*faal!M*
Fidiicatift»]fll Ty|gvjgjon Comipi«yjfln v. Forbes. U.S. (1998) (96-779) 93 F.3d
497, reversed. In that case the AETC, a group of public broadcasting stations, developed
guidelines for a series of 1992 debates. Because of time constraints of the debates, the
AETC guidelines limited the participation in the debates to major party candidates or any
other candidate who had strong popular support. The AETC staff testified that they
excluded Ralph Forbes, an independent candidate, from a debate by candidates for
Representative of the 3* Congressional District because he lacked any campaign
organization, had not generated appreciable voter support, and was not regarded as a
serious candidate by the press covering the election.

The Court determined that the debate was a nonpublic forum, from which AETC could
exclude Forbes in the reasonable, viewpoint neutral exercise of its journalistic discretion.
See also Columbia Broadcasting Svg**^\JricLv, Pflnocmtic Nado*1*! Committee- 412
U.S. 94/110 (1973) (Television broadcasters enjoy the "widest journalistic freedom"
consistent wiu their public responsibilities.) The Court reasoned that the inability to
exclude any rff^'^^rtfr would place an f^^wi? burden on broadcasters (noting some 21
candidates for President in prior elections) and would actually limit the information

{00020932-1}
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available to voters as broadcasters would choose not to air political debates for "the
prospect of cacophony on one hand and First Amendment liability on the other." AETC
at 14. A candidate's exclusion from a nonpublic forum must not be based on objections
or opposition to his views, but must be otherwise reasonable in light of the purpose of the
debates. AETC at 15; Cornelius v. NAACP F^gflj nyfi»nse A Ed. Fund. Inc.. 473 U.S.
788,800(1985). The Court held that AETC decision to exclude Forbes was a

00 reasonable, viewpoint neutral exercise of journalistic discretion consistent with the First
£ Amendment. AETC at 16.
^n

G
if\ In the matter at hand, the WOSU Guidelines meet all the requirements of an
rsi exercise in journalistic discretion as set forth bv the Supreme Court in AETC. sunra. The
** WOSU Guidelines are reasonable. The WOSU broadcasted debates are limited by time

constraints, und the guidelines are to ensure *hflt the voters see and/or hear as much as
0) possible from candidates who have a legitimate chance of being elected. The WOSU
(M Guidelines are viewpoint neutral. No political viewpoints are considered in the

application of the policy, only the objective criteria of whether the individual is a
qualified candidate under FCC rules, and whether they have received 5% or more of
support hi a professionally conducted public opinion survey by an independent pollster.
Clearly this is so as a third party candidate, Don Elijah Eckhart, participated in the
October 16,2008 debate in question.

Mr. Buckel's "Specific Complaints" that seek PAC status for the co-sponsors of
the debate are off the mark. For his Complaints to be viable, the FEC would have to
accept the premise that the exclusion of any candidate from any debate would somehow
alter the status not only of the debate itself; but also its co-sponsors, and participants.
WOSU did not provide any "independent support** for the candidates who debated. It
provided a neutral forum for the political viewpoints of the candidates consistent with its
responsibilities to serve the public interest, convenience, and necessity. The exclusion of
Mr. Noble was reasonable, viewpoint neutral, and consistent with applicable law.

WOSU'S ACTIONS ARE CONSISTENT WITH fflMfT^il ftftGANIZATlONS

While not legal precedent, it is important to note that WOSU's actions in the
creation and implementation of its debate Guidelines are consistent with those of
similarly situated organizations. The Commission on Presidential Debates has
determined in its Candidate Selection process mat candidate* must show "Indicators of
Electoral Support" of at least fifteen percent (15%) of the national electorate as
determined by five selected national public opinion polling organizations. (Attachment
D) Similarly the League of Women Voters determines its own criteria for debates
which to limit the debates to viable candidates. (Attachment E).

{00020992-1}
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CONCLUSION

WOSU's Third-party and Independent Candidate Debate guidelines are
reasonable, viewpoint neutral and consiBtent with applicable law. There has been no
violation of the Act, and no action should be taken against WOSU Public Media in this

01 matter.
10
•-1
2 Respectfully submitted,
fM .

^O Daniel R.Beerck
Associate Legal
The Ohio State University
Associate Legal Counsel

{00020992-1}
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Me. Retha Dixon, Docket Manl|ef October 22, 2008
Office of General Counsel ̂ ..̂  28 P ^
Federal Elect lone Commissitm Cl?TWO¥*T'nm
999 B street, N.w. Or/IiiSl 1 1 V£
Washington, DC 20463 ., ^

Ph. 202-694-1650 >- Q f I

o Dear MS. Dixon;
^

m^ This is in response to your letter of October £t 5 rSs
jjj 2008, and the enclosed "Piling a Complaint" brochure. J
^ Thank you for the guidance. This letter is my refttnecT
m complaint. Unfortunately, your letter carried two
^ errors which might impact your complaint -timing sched-
d ule. My letter was dated October 12, 2008, not October
Jr 7, 2008. Accordingly, I presume it arrived in your

office sometime after October 12th, not on October 7th.

REPINED COMPLAINT
in briefs The WOSU Public Media and the Columbus

Metropolitan Club, neither of which is registered with
the Federal Elections Commission (PEC) as a political
action committee (PAC), have cosponsored a public forum
for candidates in the 15th Congressional District of
Ohio. These two institutions knowingly excluded Mark
Noble, one of the four on-the-ballot candidates from
the event. Thus, they functioned as political action
groups. Mark Michael Noble, Libertarian Party of Ohio,
is listed on the Franklin County Board of Elections web
site as a qualified candidate in the 15th Congressional
District. The URL of the Board of Elections is:
www.Vote.PranklihCountyOhio.gov.

in detail: Reference is made to my letter of Octo-
ber 12, 2008 and an attached letter of October 8, 2008
letter from WOSU. The October 12, 2008 letter was my
first attempt at filing a complaint with the Federal
Elections Commission (FEC). The stated opinions and
reported facts in that letter are still valid.

ATTACHMENT A is one copy of my October 12, 2008
letter for background information. ATTACHMENT A has a
copy of the WOSU policy guideline.
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ATTACHMENT B is a printout of a 2008-10-1? posting
on the WOSU web site. The posting is titled "15th
Congressional District candidates debate economy,
negative ads". This printout shows'that the candidate '
debate did take place, and that candidate Mark Noble
was not present. This happened in spite of a request
from Mark Noble and a "heads up" letter (10/12/08) from

r-i the undersigned to the cosponsors. (During a prior
is telephone conversation with Mr. Noble, he mentioned
*-* that he tried to obtain an invitation to join the TV
jjj debate.) At the bottom of the printout the cosponsors
^ of the debate are listed as the Columbus Metropolitan
<q Club and WOSU,
<T
° A possible contact for information concerning the
* Columbus Metropolitan Club is:

MB. Jane Scott
Columbus Metropolitan Club
100 Bast Broad St.
Columbusi OH 43215
Ph. 614-464-3220.

A possible contact for information concerning the
WOSU Pubic Media is:

Mr. Tom Rieland
WOSU Pubic Media
2400 Olentangy River Road
Columbus, OH 43210-1027
Ph. 614-292-9678

ATTACHMENT C gives contact information for the four
candidates in the 15th Ohio Congressional District.

ATTACHMENT D is a copy of page 3 of the voter
Information Bulletin (VIB) put out by the League of
Women Voters of Metropolitan Columbus for the November
2008 election. All four 15th Ohio congressional
District candidates are treated equally. The full VIB
may be seen on web site www.lwvools.org. The local
League of Women voters chapter is a trusted source for
political-neutral voter information. The League does
not operate like a PAC.
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Specific Complaint fll
Recent events have shown that the actions of the

cosponsors of the WOSO-TV program that was aired on
Thursday, October 16th at 8:00 pra did give preferential
exposure to three of the four candidates running for
the House of Representatives in the 15th Congressional
District. Whatever vote-receiving advantage the three
candidates had over Mark Noble, it was undoubtedly
enhanced by the TV debate because undecided voters did
not learn of Mark Noble's candidacy. A search of the
FBC web site showed that neither cosponsor is
registered as a PAC. I believe they should be required
to do so and then be expected to file the required
forms with the PEG.

o
on Specific Complaint

It is my understanding that candidates who receive
independent campaign help from outside groups should
list that help on their campaign finance forms. If so,
the finance forms from the three "debating" candidates
should reflect the help they received from the
cosponsors. Contact information for the candidates is
provided in ATTACHMENT C that the PEC may double -check
their expense reports.

Sincerely, M
i&&i *3u<da
Bill Buckel

Columbus. OH 43212

Attached)
A. One copy of complainant's October 12, 2008 letter
B. Printout from the WOSU web site.
C. Contact information for candidates,
D. Voter Information Bulletin.

Enc,: Three copies of this communication
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Democrat Kl rrow Adventego In OH-1B Plck-Up Opportunity: In an elactkm for U.S. House of
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Emr±4%
Al

<50/50*

1S-4B 50*

(R) 41% 46H 38% 39% 42% 40% 80% 30% 44% 20%

MvyJoKftoy(D) 47% 43% 91% 93% 44% 30% 40% 49% 00%

DonEckhtftd) 0% 7% 8% 8% 8% 0% 4% 7% 8% 8% 7%

MvKNobto(L) 2% 3% 1% 2% 3% 2% 1% 3% 2% 2% 1%

4% 3% 8% 4% 3% 3% 8% 4% 4% 3% 7%

Totri 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

oflMy Mid Actori VMm 100% 40% 81% 23% 32% 20% 16% 96% 48% 60% 7% 3%
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COMMISSION ON
PRESIDENTIAL DEBATES

Candidate Selection Process

Commission on Presidential Debates' Nonpartisan Candidate Selection Criteria for 2008 General Election Debate
Participation

Lfl

IN A. Introduction
H

jjj The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to ensure, for the benefit of the
^ American electorate, that general election debates are held every four years between the leading candidates for the
<? offices of President and Vice President of the United States. The CPD sponsored a series of such debates in each of
^r the past five general elections, and has begun the planning, preparation, and organization of a series of nonpartisan
0 debates among leading candidates for the Presidency and Vice Presidency in the 2008 general election. As in prior
01 years, the CPD's voter educational activities will be conducted in accordance with all applicable legal requirements,
^ including regulations of the Federal Election Commission that require that debate sponsors extend invitations to

debate based on the application of "pre-established, objective" criteria.

The goal of the CPD's debates is to afford the members of the public an opportunity to sharpen their views, in a
focused debate format, of those candidates from among whom the next President and Vice President will be
selected. In each of the last five elections, there were scores of declared candidates for the Presidency, excluding
those seeking the nomination of one of the major parties. During the course of the campaign, the candidates are
afforded many opportunities in a great variety of forums to advance their candidacies. In order most fully and fairly
to achieve the educational purposes of its debates, the CPD has developed nonpartisan, objective criteria upon
which it will base its decisions regarding selection of the candidates to participate in its 2008 debates. The purpose
of the criteria is to identity those candidates who have achieved a level of electoral support such that they
realistically are considered to be among the principal rivals for the Presidency.
In connection with the 2008 general election, the CPD will apply three criteria to each declared candidate to
determine whether that candidate qualifies for inclusion in one or more of the CPD's debates. The criteria are (1)
constitutional eligibility, (2) ballot access, and (3) electoral support All three criteria must be satisfied before a
candidate will be invited to debate.

B. 2008 Nonpartisan Selection Criteria

The CPD's nonpartisan criteria for selecting candidates to participate hi the 2008 general election presidential
debates arei

1. Evidence of Constitutional Eligibility
The CPD's first criterion requires satisfaction of the eligibility requirements of
Article n, Section 1 of the Constitution. The requirements are satisfied if the

a. is at least 35 yean of age;
b. is a Natural Born Citizen of the United States and a resident of the

United States for fourteen years; and

http /̂www.debates.org/pages/candscl2008 pJitml 11/12/9.00R
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c. is otherwise eligible under the Constitution.
2. Evidence of Ballot Access

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of
securing an Electoral College majority in the 2008 general election. Under the
Constitution, the candidate who receives a majority of votes in the Electoral
College, at least 270 votes, is elected President regardless of the popular vote.

3. Indicators of Electoral Support
The CPD's thud criterion requires that the candidate have a level of support of

to at least 15% (fifteen percent) of the national electorate as determined by five
K selected national public opinion polling organizations, using the average of
2 those organizations' most recent publicly-reported results at the time of the
ui determination.
fM

C. Application of Criteria

CPD's determination with respect to participation in CPD's first-scheduled debate will be made after Labor Day
2008, but sufficiently in advance of the first-scheduled debate to allow for orderly planning. Invitations to
participate in the vice-presidential debate will be extended to the running mates of each of the presidential
candidates qualifying for participation hi CPD's first presidential debate. Invitations to participate in the second and
third of CPD's scheduled presidential debates will be based upon satisfaction of the same multiple criteria prior to
each debate.

Adopted: October 2007

O Commission on Presidential Debates. All rights reserved.

httn-//wvrar H«)wt«rnroM«0e«/e«iwljMl2nO» n.html
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1LEAGUE OF
WOMEN VOTERS'

Face to Face: A Guide to Candidate Debates
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D Evaluation and Other
Follow-up

D Conclusion
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Legal Considerations

A. The Regulatory Framework

atanHnporte^
prooMt, tn nQutatod by fsdsnl end itito •tacdon IMM •nd
— . ---- •— *• ---- • ----- • — ̂ — m. J— §- — 1mm mimmi mm •§•!• mi A— ^m mlm\mm\l ^mmmmmt mm\lmmMmmim
|BDU|HDD|1H DiuHDGBH QHDHavei Btv VUDiVGK VD r OTeWeH ̂^UIINIIUTelGWIDnef
Conunlstion (FCC) rules. Although chslsngss to debets •poneora
under thssa rules are InthiQuant! sponsoni should undsratandths
relevant regulations and take than) Into oonildenrfon when planning
and ststfng a debate. Debatos ani Ngh-«takM campaign adMHssfw

ho have bsen hurt poWfcalybyadsbate

vwse HWS«

In addition, oigsffeattons designated as 501(cX3) by the Internal
Rfgnua Sen/tea QRS) mutt beetpscieiy careful to protactlhdlr status
by making sure that thsir debates do not, in any way, promote or
advance one candidate over omen.

i In accord wHh the appRcabta laws and
regulations wH be secure in the knowledge that they are meeting their

they liscs a legal chaMenge.

Federal Election Commission (PEC) Regulation*. The
Federal Election Conunlsslon was established to enforce fends on

federal office by MMduels or groups. The FEC rules apply only to
i for ffedera/ o/Woa.

Under most drcumstanoM, provklng a ptotfomiferawderelcandWato
to address the pubic or providing iitfomMtion about a candidate it
considered to be a contribution of "something of vafcje,-and thus
subject to the contributions or ego^erKttiMMbnttatensarKiprohfclttons
of the federal election laws. However. r»iH)roni601(cX3)end601(c)(4)
tope onanballons, as wel as bnoedcasleni, bone Me newspapers,
rnagazinesaiidolherperiodteatoniaystegedebetas
campaign flnsnce Imitations provided that

1. the debates Include at least two candidates;

bttp://wwwJwv.org/AM/Templafe^ HWi* 11 /i onnne
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2. the sponsoring organization does not structure the
debate to "promote or advance" one candidate over
another; and

3. the sponsoring organization uses "pre-established
criteria" to determine which candidates to Include In
the debate. For general election candidates this
criteria may not use "nomination by a particular
political party as the sole objective criteria to
determine whether to Include a candidate In a
debate."

M Organizations may use their own funds or accept donations frorn
[r corporations or tabor oro^nizaooris for such debatw. Federal <»ndklale

. events that do not meet the FEC definition of "debate," such as single
-» ~~« îppeerancet Tempi

dd^ Interviews Pfaro

^ Federal Communications Commission (FCC)
o Regulations! The Federal Communications Commission regulates
& radio and telev*skw broadcasters and cattecasters. Under Ha

any pubic office C fsderal, state, or local C to use Ms facilities must
provide all other legally quaMed candkfatas tor the same office wfth
equal opportunists tor use. (Appearance by candktates on regularly
scheduled, bone fide newscasts, news interviews end news
documentaries era exempt from this requirement, as are i
during broadcast coverage off news events such as debates.)

The FCC regulations apply to the debate broadcaster! not the
sponsoring organization. However, debate sponsors should be aware off
the restraints placed on the broadcasters. In order to qualfy as exempt
news events, debates must meet the (Mowing requirements:

• a broadcaster's decision to cover a debate should be
based on a good faith, reasonable Judgment of Its
news worthiness (and not on a desire to promote or j
disadvantage a particular candidate); ;

• debates must not be edited and must be broadcast In
their entirety;

• debates should be broadcast live or reasonably soon
after they take place;

• at least two candidates must appear In any debate.

Internal Revenue Service Rules. Federal tax law provides that
organizations which are exeniot frorn federal Incorne tax under section

poHHcal campaign on behalf off or in opposition to i
pubic office." Thai prohibition applies equalry to cairvaJgM for fsderal,

The IRS, however, considers forums and debates onppNtteal and aodal
Issues as educational activities that rosy be appropriately conducted by
section 501(cX3) organizations provided certain guUelnos are followed.

htto://www.lwv.ortf AM/Tetnolate-cfm^ 1
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The general standards an that the procedures forth* debates mutt not
•how • MM or preference for or against any particular camfidattand

candidates, wMh nothing that promote! or advances on* candidate over

Mora specific rules are those:

1. The sponsoring organization must have a record of
concern with public and legislative Issues.

2. All viable candidates must be Invited to the debate,
and "reasonable, objective" criteria must be used to
determine which candidates are "viable."

3. The choice of location for the debate must be dictated
by non-political considerations.

4. Each debate must address a broad range of Issues,
Including (but not limited to) issues considered to be
of Important educational interest to the organization's
members. The debate can, however, be limited to the
range of Issues with which the sponsoring
organization Is chiefly concerned, provided the range
is reasonably broad.

5. Questions must be prepared and presented to
candidates by a nonpartisan panel composed of
knowledgeable persons who are Independent of the
sponsoring organization. The format need not be
limited to questions, but can Include a general
discussion among the candidates.

6. Each candidate must have an equal opportunity to
present his or her views, and questioning procedures
must not be biased to favor or hinder any candidate.

7. The debate must be run by a moderator, who does
not act as a spokesman for the organization's views
on the subjects discussed, but has the sole function of
ensuring that the ground rules are observed.

8. At the beginning and end of each debate, the
moderator must state that the views expressed are
those of the candidates, not of the sponsoring
organization, and that the sponsorship of the debate
Is not an endorsement by the sponsor of any
candidate.

9. The moderator must also state that all viable
candidates have been Invited. IRS staff members have
Informally advised that, If one or more of the Invitees
declines, the debate can go forward, but, In that
event, the sponsor should exerdse spedal care to
avoid favoritism to those candidates who do
participate.
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0. The organization may report what happens at the
debate, but must do so without editorial comment or
endorsement and must circulate the report only
through Its normal channels of communication.

Mora Nberal IRS rules apply to organizations that are exempt from
fedtral Income tax under section 601(e)(4). Theee organizations may
Intervene In poMceJ campaigns on beheJf of omdWetee, subject only to
the restriction that iuch Intervention not be their primary purpose.

•-I
G

Laura. Although me FEC regulation! apply only to candidates
far federal office, many steles heve cempeignffnencelewt end lews
that Hmtt the ecflvWes of tax exempt Ofganbktons. Sponsors of debates
fofcendkietes for stete end tocel office should be ewers of any relevant
stele lews.

B. Applying ReguleUone

^^Prfnuify EMCtlortBi Primary election debete sponeore cen treel
eech party's primary ee a separate election, eocording to decisions by
the FEC eraltrw IRS eiid supported by trwo)urts.Thetmeensthet
orgejtoDonecefillinltpsrtdpatlonlnaprim^
••• Ji J —A - - • — •iaj»^ fl^_ • ••MJ» ••!••. ^M ̂ __ HA^k* Aj»^ __ • • • • • fa^li» ̂GBnoHaiSB seenng me nomnenofi or one peny. ABO, en onjaruzBDon
rnsy holds debete for tr»andds^N in one peny spn>rieryeleca^
wthout any obligelion to hold debdes for other perttoe1 prkneries.

Candidates Selection. It is espedelly important to consider the
regulatory constraints on cenddeto debates when deciding which
cendUeies sriMld be invited to penldpeto. The nwstpruo^
InvHe AJV the csndidetes ninning fore perHculer office (or, in the cess of
e primary election debete, en cendUstes for e pertfculer penys
nomination). There ere many sttuettons, however, when this is not wise
or fsseMe. For exempiei one or more mergnel cendUetes may be pert
of e huge fleM of cenddetos running for the seme office. The debete
sponsor may decide met the pubic interest would be served best by
••M||̂ _ — -,J|.' a A_ •—1—!•——«• M-«— . • -«-• -,— - — — _ 'MINISig peiuGnjienon 10 ssjnsicBni CBIIOKHSM. n oepeie emong • •nje
number of cendldetes, espedelly If then are tkne conslrelnts, might be

end not provide voters wtth useful information.

reasonable way, using Ipre-exieting criteria." To eccompllshthis, they
aluu J^ —»_._•._.- ^JB—|»| —-|Mnjln— n«li. J •' l~ m ± m m m m m mM mm\mtAmmsnoun eaoDssn omcuB sewcooncnaMiawesin auvanue 01 sasNDng

i for a perttculer debate, end men use those criteria to
i are esgUe to parflctoato. Sponeore must

mey be chatanged by uninvited cendtdetes and mey fees objections
ranging from protest raUes to laweutte or complelntstofsdsrsJorstats
egendee. But If the sponsor has ••yflshsdI offldaj debete goeh end
eeHctton critorie In aoVenceof any dedeionson which cendldetes to
ĵ̂  -^J— |A B.JH M-.̂  ——^—n-i— A^ jĵ ^a-^-t̂ ^^^^ Jk^^ Aia^ —.•»-•— -i^—•—t———ncMoa, nwu papossuiieipQsifioniina» inaiuie spuiisuieQBgsiuns

were reesoneble, not erbilrary, end not made to promote or
dteedventsge any cendidete. Even if a debate epimeorlntonde to invNe
eJI cendMeto running for an office, or V only two candUatss are runnlng(
It is hetolul to have critorie In place to deal with unexpected
drcumstenoss such ae test-minute write-in i

Messy, sslscbon critena shouM be devetepeajbr eech q»fcate
sponsoredi bated on the nature of the election C primary! general,
^ftmf^J mmmtlmmm mm mmmmmtlmmmt tttm WkmMtnnit nf uiliuLi •••<••apeGBBt parasan or nonpanwan! ma BRBiBiotia en IIMKIT penyi
Independent or write-in candidates and whether the debates wl be
hniMlf*A^ Aritavlfl IMAH ftw AHA d̂ liMte •tmiilri nt& IIA •uhmiMlhMHw
appsed to anomer, but may serve as a guide. Criteria should be

,dm nfimje- 1
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reviewed and raadaptad for each debate an organization iponioci.

Note: For debates involving general election candidatM, "nomination by
• particular poUttcal party" may not ba usad at the tote criteria for
determining which canoldatei win be Invited to appaar. according to
FEC regulations. Thus( it would not ba panniaBibla to eatabteh advanoa
criteria which statad that the Rapubllcan and Dunocrabegantral
mlm^Um^ • »•!• ••• "-* ^— I m ili • ij to ••^•AbJiMrfB k> A ji«k«l^MOUIUM nonwwai WOUM na nivnvu ID paracipaw wi a QBDBIB.

How to Sot Criteria for Candidate Selection. UM tha
&»llauJ«M ^^A^UI^A A— * ——.,J •-- mjAmalm ^mm -J—*— -~—I—I—— ••-•—* •KMOiMny cnacKBii n an ana appiy cmana IOT oaianninvio cafKnoaias

1. Define the organization's goal for sponsoring the
debate C I.e.: educating voters about candidates'

^ views on Issues and stimulating voter Interest and
00 participation In the election.
^n

° 2. Develop criteria that:
^ o implement the debate goal
«3 o are nonpartlsan, fair, Impartial and dear
^> o can be applied objectively
Q
CD 3. Adopt the criteria before any candidates have been
rsi Invited. For organizations with a board and/or officers,

the criteria should be adopted as an official action.

4. State dearly that the candidates must meet all the
criteria to be eligible.

5. Send written invitations to all candidates that are
dearly eligible. Indude copies of the debate goals and
selection criteria.

6. If other candidates seek an Invitation, the burden of
proof is on them to establish eligibility. The sponsor
may request Information to support a candidate's
claim to eligibility.

7. Information about the debate goals and selection
criteria should be induded with publicity announdng
the debate to the public and the news media. Send
copies to the invited candidates and to others on
request.

8. Once criteria have been adopted, stick to them and
apply them consistently. The criteria are not
negotiable; do not yield to pressure to change or
waive them to accommodate particular candidates.

9. Develop and retain contemporaneous written
documentation of the basis for determining not to
Invite a particular candidate, or for denying a
candidate's request to partidpate. Be sure that the
rationale explldtiy references the previously-adopted
selection criteria*

htto://wwwJwv.or&/AM/TemDlate.cini?SG
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EXAMPLES OP CRITERIA THAT HAVE KIN USED TO SELECT
CANDIDATES TO PARTICIPATE IN A DEBATE

muittebgalyquallsd
totoUttw under federal and state tow. '

of a) Caflipoioni (ospsololy appHoBbto'ln federal or
•tocJtoni or In VMM wham beast aoceis to unduly dMhuk or JurtotUcoons wall •

^KLft ^^^K^^d^^KAk ^fc^ ^^K^Ua^A k^A ^BA^M « •••kMA MMMMUMA^MMh^MBA jrfHn GBnHOHMJ. IIW GMIQHHi IIHIMQB • BUBW •miMHIOHINni Of
•i Mention to fiini VM cwidUvto hM • CMnptl0n hMdqmtMB Md iMf. Im
taMd portion (MfMn and hM

neaofb
(uMdtofenlt

^^•— |_ .k_ ^mm^M ^MH^iM ^Mi^Bofahm tefe —.——».- MM^ ^^^.AM^M AM IA^H^^BAAI^^ Ife^A b a.îinn • BW mon OBicm cnwxion n appn/i ano oapsnos on •nonnauon BIBI • not
MptdtfyhloceJttocfera.8tvenrifacloractJitaiMedto

slanMeanoB. ê pendbig on tw i

• Choose thoM tactora that are relevant to the particular office or

e Choose those factors for which there to sufficient information to
apply them objectively.

• dearly state those factors that will be used to measure significance.

e state that the organization win use Its "good faith Judgment- In
considering factors to determine 'significance.'

1. Results of major, reliable, nonpartlsan public opinion polls C use e
reasonable percentage, l.e.: 10-15 percent C to show evidence of
support, keeping in mind the probable number of candidates.
Possible polling sources Include professional poUstefs, independent
newspapers end broadcasters end unrversttos. Set e cut-off date,
so there will be sufficient time to make final debate plans.

2. Ellglblnty for public matching funds (If available).

3. Coverage by the media as a recognized candidate.

4. Do not condition general election debate eligibility solely on status
as nominee of a particular party.

bMn recorded C whether by video or fludk> tops or M • written
tanacript C Ihe question of who oonbobj HM uMaYKldtoHDution of ttw
recotd or praflbi ftom Hi sato fads under the) copyright Lowe. Unless)

bicrocOnga
.pane rts.avtviprooXiOBiiindcamarepafioni,

Ins • pottntW dtfen to cuirmtW til* to* put dl to* to* product.

An cfotntzitlon that wants to have conb r̂fthooMrlbulicfi endue* of
debati tapee and/or tranecripte C far exampto, to prayer* tr»ute of
<__xk^A_ _.___^___ -_ _«^_<|_I_MK • .illiljal ̂ ^Lm /* — *- --- '-* anai«î  lft« ̂ l_|_m fJtUBJUBM OAueiuui BI psjniian POIIDGBI ajoaj u anoiMi awajfi a* Gawn or

btto://www.lwv.oni/AM/TeiTO^ 11 /17/7008
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A copyright notice should appear on aH oopta off tapei land transcript!
(consisting of tha word "copyright? or the litter "c" hi • cfcda, the nama

an MHrvamant of • copyright, and organization should saaktha

D. Legal Protection

Plans for any major dabata should Induda provision for lagal advfca in
i ft la neadad. Organizations should ba prepared to sacura fraaor

reduced rate assistance, partial* from attornaya who an mambarsor
rataflvM of nwnibsfs w from tow school feouMM or major tew flnmthit
providv pro bono ho|p to nonprafR orpjanlnlloni. Moit tagvl chiltanow

dtbete and art dMigned to ttop ttw dttato from happening. An
organization that has 6My aooaM to legal Mttatanct CM cope with the
dtaniptkxi of wi unexpected, test minut* togri chatong*.

Organizations may also naad togal aiiltlanca to:
• keep current with federal, state and local

requirements;

• review criteria for consistency with current applicable
laws;

• draft or review agreements with candidates,
broadcasters or cosponsors and, If necessary, advise
on the enforcement of agreements;

• draft or review contracts with staff, consultants or
managers of debate sites;

• protect the organization's copyright Interests In the
debate record.

A LEGAL GLOSSARY FOR DEBATES

can banwdv toior MpandKuiwDM! on to madvon tohrif of,

amc
fumrino fcv Piaildant

_ _^ Qftprtmoi»thsninjBjrioalioft8.000oohirofhli
bsaalli or, saw wiajsn noVoalon fconi ajs FEC, shs or ha has Wtod to

an aooragali of 16,000,

MKh oofanbuBons or ipondkiQ by o9m.

(aa slaflnafl ay tha PBCJ« An •Mm
MUaOII OT • DfDMGMI

o indudas two or more candldatas}

byaMdtanS01(c)(3){ir
; or by bora MM)

.̂  11/12/2008
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• to staged In a way that It to Mr to all participating candidates, I.e.,
the format does not promote or give an advantage to one candidate
over the otheits); and

• the candidate! appear concurrently, In face to lace confrontations,
with opportunities to respond to each other.

•MConununlcattona Ad oMQM which rspulaln bi
Secson 315(a)ofna Act Dnwktaettiet whenever a
ssn^aiiylagBlyquBlledo

for fiat

Legally Qualified Candidate, (a* defined by the FCC) An Individual
who:

• has publicly announced an Intention to run for nomination or office;

• to eligible under the applicable laws to hold the office being sought;
and

either has qualified to be on the ballot, or has publicly commtted to
be a write-in candidate and can show that the candidacy to bone
fide (for example, by making campaign speeches, distributing
literature, Issuing press releases maintaining a campaign
committee, and/or establishing campaign headquarters.)

Use) (for | ••0 Hf f* ^̂ B«HlMAIdMî a% AIM. iMMHjifl̂ ^̂ A m^ Ĵ B|Î MI«̂ A ̂ ^ •en FfcK PBpJUHIianB Ji MW BIDBBOBBI Of GBMK3BBI Bl B
UsIrtvĵ orplclureinsuĵ weylhMheorshe
orvtowenii even vths appearance to not fcr via purpose of

CAM ^^^aW^k^ aWa
H OsWIniHl Off

(IU)).Anor«mftwgartizatlonlhatlsre
Swvtos as an svampt under aadtana 501(c)(3) and Ml(eX4) and that

doss notendonSi support or i
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